
GR 2430 of 2016 
State 
Vs 
Sri Ajijur Rehman 

Sri Ritumoni Gogoi 

Sri Papu Tamuly 

Sri Anaitur Rehman  
 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

G.R.Case No: 2430 of 2016 
u/s 380/511 IPC 

 
     State 
        Vs 

Sri Ajijur Rehman 

Sri Ritumoni Gogoi 

Sri Papu Tamuly 

Sri Anaitur Rehman  ......Accused  

Present: Sri Angaz Baruah, A.J.S. 
 

              Evidence recorded on:          23.05.18 

              Arguments heard on   :        23.05.18 

     Judgment delivered on:        23.05.18 

 
For the Prosecution :  Assistant Public Prosecutor, Sri P.Kataki 

For the Defence  :    Sri Deepak Prasad., Sri Dhiren Bora. 

 
Judgment 

 

1. The case of the prosecution in brief is that the informant,Sri Atique 

Ahmed, Harish Maheshwari and Fazal Ali lodged an ejahar before the Jorhat 

Police Station alleging inter alia that the accused persons stole one battery, spare 

wheel of the informant Atique Ahmed’s Tata Ace van. The accused also stole 4 

foot almirah from the godown of informant Harish Maheshwari. The accused also 

stole two batteries, vibrator and mixer grinder from the informant Fazal Ali. 

Thereafter the accused persons on 18.08.2016 they entered the Woodland 

Cottage in order to commit theft with the use of a Tata Magic van no. AS-03-AC-

6989. The ejahar was registered as Jorhat P.S. Case No-1753 of 2016 under 

section 380/511 I.P.C. The police after investigation submitted charge sheet 

against the accused persons Sri Ajijur Rehman, Sri Ritumoni Gogoi, Papu Tamuly 

and Sri Anaitur Rehman under the same section. 

2. On appearance of the accused persons, copies were furnished to 

them under section 207 Cr.P.C. After hearing and perusal of the materials on 

record, formal charge under section 380/511, IPC were framed, read over and 
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explained to the accused to which they pleaded not guilty and claimed to be 

tried. 

 
3. The prosecution side to prove its case examined the informant, Sri 

Atik Ahmed as PW-1, Sri Harish Maheshwari as PW-2 and Sri Fazal Ali as PW-3 

and exhibited the ejahar as Ext-1. The statements of the accused persons under 

section 313, Cr.P.C. were dispensed with due to the absence of incriminating 

materials against him. I have heard both the learned Assistant P.P. and the 

learned counsel for the accused persons. 

4.  POINTS FOR DETERMINATION:- 
 

Whether the accused, committed the theft of certain articles from the 

shop of the informant and thereby committed an offence punishable 

under section 380, IPC? 

Whether the accused, attempted to commit theft and thereby committed 

the offence under section 511, IPC? 

 DISCUSSIONS, DECISIONS AND REASONS THEREOF:- 

5. In the course of the evidence adduced by the prosecution, it emerged 

that the informant, Sri Atik Ahmed as PW-1, Sri Harish Maheshwari as PW-2 and 

Sri Fazal Ali as PW-3 did not support the prosecution story. PW-1 deposed that 

he had lodged the ejahar because of some misunderstanding. Further, he added 

that he has no objection if the accused is acquitted from the case. He exhibited 

the ejahar as Ext-1. 

 

6. From the evidence of the prosecution witness, it appears that no 

incriminating material is available against the accused person. There appears to 

have been some sort of settlement in the case. Thus, from the little evidence 

that has been brought before this court in the form of the statements made by 

the informant, it is seen that no offence has been made out against the accused 

person under any section of law. Situated thus, it is found that the prosecution 

has failed to implicate the accused person of any offence. 
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     ORDER 
 
  Considering the discussions made above and after all 

deliberations, it can be safely presumed that the prosecution has failed to drive 

home the guilt of the accused. Hence, the accused,Sri Ajijur Rehman, Sri 

Ritumoni Gogoi, Papu Tamuly and Sri Anaitur Rehmanare acquitted of the 

offences under section380/511, IPC and set at liberty forthwith. Bail bondsare 

extended for a period of 6 (Six) months as per Section 437 A, Criminal Procedure 

Code. The seized articles shall be disposed of as per the procedure of law. 

  Given in my hand and under the seal of this court on this the 23rd 

day of May, 2018.  

 

 

 

Typed by Me:              Sri Angaz Baruah 

   Judicial Magistrate First Class, Jorhat. 

 

 

 

   APPENDIX 

 

Prosecution Witness:   

     PW-1: Sri Atik Ahmed 

     PW-2: Sri Harish Maheshwari 

     PW-3: Sri Fazal Ali. 

Defence Witnesses:None. 

 

Prosecution Exhibits: 

     Ext-1: Ejahar 

Defence Exhibits:  

     None. 

 

 

Judicial Magistrate First Class, Jorhat. 
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